	


	Case Study 5

A Merger

	Two European-scale companies are preparing a merger. Both companies have agreements on a European works council.

Company A's agreement, the central management of which is based in the UK, has the following features:



	Country
	No. of employees
	Representatives

on the EWC
	Select committee representatives

	UK
	3500
	5
	1

	France
	2100
	2
	1

	Germany
	3100
	3
	1

	Belgium
	850
	1
	0

	The Netherlands
	700
	1
	0

	Luxemburg
	140
	0
	0

	Italy
	1320
	1
	0

	Switzerland
	230
	0
	0

	Total:
	11940
	13
	3

	· The agreement is concluded according to article 13 of the directive and dated 20/9/96.

· The EWC presidency is held by the employer. The secretary is a representative of the British workers

· The agreement provides for an annual EWC meeting and three select committee meetings 

· The exchange of information between representatives has been very limited to date

	Company B's central management is based in the Netherlands and the agreement can be summarised as follows:

	Country
	N° of employees
	Representatives

on the EWC
	Select committee representatives

	UK
	1200
	2
	0

	France
	2100
	4
	1

	Germany
	3100
	6
	1

	Belgium
	1800
	3
	0

	The Netherlands
	3700
	7
	2

	Luxembourg
	140
	1
	0

	Spain
	2900
	5
	1

	Switzerland
	1500
	3
	0

	Total:
	16440
	31
	4

	•
Two annual EWC meetings and four select committee meetings.

•
Presidency held by a representative of the Dutch workers.

•
Major group decisions are subject to good consultation.

•
5 days of training for the representatives during the their term of office

	The following agreement for the merged group is proposed to the two EWCs. Set out your counter-proposals!


	AB Company Europe


Proposed Agreement on a European Information

and Consultation Forum

The central management of AB Company Europe, the headquarters of which is in London, UK, and workers' representatives from the UK, France, Germany, Belgium, the Netherlands, Luxembourg, Italy and Spain have concluded the following agreement.

§ 1 Organisation of dialogue at European level

The European information and dialogue forum of AB Company Europe is a mixed committee consisting of representatives of the management of Company AB Europe and representatives from each site appointed according to the national procedures for workers' representation.

The national sites will be represented as follows:

	Country
	Representatives

in the Forum

	UK
	4

	France
	4

	Germany
	6

	Belgium
	2

	Netherlands
	3

	Luxembourg
	1

	Spain
	2

	Italy
	2

	Total:
	24


§ 2   The content of the dialogue

The aim of the dialogue is to exchange information and opinions among workers' representatives and those of the central management of AB Company Europe, in the person of the Personnel Director of the Board and of the HR Manager. At the forum meetings, the workers' representatives will have the opportunity to meet each other in the absence of the central management. The central management of AB Company Europe will carry out the secretarial tasks of the forum.

A select committee, consisting of the Personnel Director, the HR Manager, a personal assistant and an employees' representative will be formed to carry out coordination tasks.

§ 3   The annual conference

The European dialogue and information forum of AB Company Europe will meet once a year unless the exchange of written information is considered sufficient.

The venue, date and agenda of the meeting and the form it will take will be decided three months in advance by the select committee.

§ 4   Costs

The management of Company AB Europe will assume the costs incurred by the meetings.

§ 5   Entry into force and term of the agreement

The agreement shall enter into force on the date of signature and cannot be terminated before 31st December 2010.

§ 6   Legal status of the agreement

This agreement places none of the signatory parties under a legal obligation, but represents a positive commitment by all the parties to endeavour to achieve the advantages of the transnational information and consultation which this agreement puts in place for AB Company Europe. In the event of disputes, this agreement shall be governed and interpreted according to English law and the English version of said agreement shall be deemed the authentic text.
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